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| CAL LAH A N
SERVlCE AGREEMENT
“Beginning Date: 7/1/2023 End Date: 6/30/2024 Customer Number: 5168876 ,
Bill To: Malverne UFSD - Administration Building Customer Site: Daniel R. Balzan, Asst Administrator
Daniel R. Balzan, Asst Administrator . o Howard T. Herber Middle School
301 Wucks Lane, Malverne, NY 11565 o . ~ 75 Ocean Ave, Malverne, NY 11565

GARRA’I'I'-CALLAHAN COMPANY agrees to provnde a water treatment chemical program and service from the effectlve date as
descrlbed in the followmg program summary.

-For rhxs program, CLIENT agrees to pay to GARRATT-CALLAHAN COMPANY the sum of:

Fou" Thousand One Hundred Forty _ DOLLARS $4.140.00
Payablein '2_____ EZIMONTHLY, CJQUARTERLY, CJANNUAL (Check One) installment(s) of:
Three Hundred Forty-Five DOLLARS $ 345.00

State and local taxes are not included in the dollar amount shown and will be added to each invoice unless a tax exemptlon certuf‘ cate
is submltted to GARRATT-CALLAHAN COMPANY. Initial; : Date:

Such invoices are to be paid by CLIENT M1 monthly/ O quarterly/ O annually. Only 4| {Imonthly/ unarterlyl Oannual invoices will .
be submn:ted to the customer.

Invoices for materials used in conducting the program will be maintained internally by GARRATT-CALLAHAN COMPANY.
Whén agreed upon by both parties, this contract can be extended - additional year(s) at a % increase per year.

GARRATT-CALLAHAN COMPANY will make periodic calls to your facmty, during which time we will perform all pertinent analyses
- for you applicable systems.and make recommendations for all necessary parameters in order to make your treatment operation
successful Copies of our reports. will be sent to responsible personnel as required.

The contract figure is based upon maintaining all limits accordmg to our specifications and recommendations, and also upon normal
~ load condmons and operauons Any change in the criteria, including expansmns, additions, etc., will require renegotiation of terms.

' GARRATT-CALLAHAN COMPANY will be responsible only for reasonable diligence and care in providing its program under the
agreement. GARRATT-CALLAHAN COMPANY will not be responsible for failure or delay in provndmg its program due to any act
or circumstances beyond its control. . .

n

Euther party may terminate this agreement when just cause has been identified and delivered in writing, and if the deficient party has
not taken corrective-action within 90 days of the written notification. Upon termination the remaining chemical i mventory (unopened
container and wnthm shelf life) and equipment shall be returned to G-C.

By signing, you are indicating that.you have read and agreed to our Terms and Conditions of Sale,.PO3410.

CLIENT: _ " GARRATT-CALLAHAN COMPANY
BY: : . (BY: " PETER CHENG
. (PRINTED NAME) - -(PRINTED NAVE AME)
. ‘ IR Peter Cheng - o .
(SIGNATURE/DATE) " (SIGNATURE/DATE)

TITLE: - , . TITLE: SENIOR TERRITORY MANAGER

FM3280  03/22
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- - Terms and Condltlons of Sale
Approval and Acceptance

All orders are subject to approval and acceptance at the Seller's office in Burlmgame. California.
“The quoted prices are subject to acceptance within thirty (30) days of this quotation date, and may -
change without notice after that time. Orders received within the thirty (30) days period will be
“invoiced at the quoted figure provnded dehvery is accepted within six (6) months of G-C’s receipt
" of the order

P i d Freight Charge

‘Unless specifically quoted otherwise, all Garratt-Callahan (G-C) prices are f.o.b. destmatlon. frelght
prepaid to any point in the Continental United States serviced by commercial truck lines. Alaska,
'Hawaii and all other destinations outside the continental U.S. will incur additional freight charges.

§ Note: Thé‘following exception applies:

A freight charge of $100.00 will be added to shipments of chemicals less than or equal to 100
pounds gross weight.  This.charge does not apply to equipment, test kits or reagents. T

As G-C orices include freight (except as noted above) you are not billed freight by the freight
line.* In comparing G-C chemical formulation prices with those of companies that ship collect, add " -
in a freight cost to their prices. .

*When the customer requires delivery by a Garratt-Callahan truck or special services such:
as ChemFeed delivery, chemical transfer into another container, lift gate or stake trucks,
weekend or holiday delivery, air freight, rush orders, delivery within a building, gather and
ship, etc., the charges will be added to the invoice. Where ChemFeed is available for a
specific product the service includes chemical transfer into another container and removal of
transferred empty drums. (Excluding 5 gal pails).

Note: Lift gates will not be used to off-load totes (lBCs) due to the inherent
danger of doing so.

International Orders
Buyer must pay the costs and frelght charge to lmport the goods Frelght terms are EX-Works
unless approved otherwise by the Burlmgame Corporate Office.

Prices and Freight Charges — Maritime Sales

Maritime Sales are F.O.B Port within continental U.S.A. Selling prices are evaluated quarterly in
.order‘to determine whether a price change is warranted.

Applicable Tg;e;

Quoted prices do not include any applicable taxes or other charges levued by the government of
the United States, any State, County, or local government body Such levies, or charges, are to be
paid by the Buyer. - . _

PO3410 03723 -
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Invoice Payment Terms '

Terms are net thirty (30) days from the date of the sellers invoice and prices do not include any
“applicable sales taxes. Customers with unpaid invoices after ninety (90) days will be subject to
being placed on credit hold status until payment verification is made. Orders pending may be
released at the discretion of the local Garratt-Callahan office or the Accountmg Department
Manager. -

Warranty and Return

“Manufactured materials sold are warranted to be free of defects in composmon and workmanship.

- All other warranties, whether expressed or implied, are excluded unless such warranties are
- expressed in writing and signed by an officer of the G-C Company. Upon inspection and
instructions by the Buyer, defective materials may be returned to the Seller. If found to be
defective such goods will be replaced or repaired by the Seller. The Seller shall not be liable for
breach of warranty for any loss or damage arising from the use of such materials, either direct,
indirect, consequential and or punitive damages. The exclusive remedy against the Seller for breach
of warranty shall be that of replacement of defective materials

Any chemical product provnded to the customer becomes the property of the customer once the
~delivered chemical container, is opened, or if a stored chemical exceeds its’ expiration date. .
-Chemical containers received at customer location, remove opened if a stored chemical exceeds
its expiration date or used in the management of the customers’ water treatment system become
‘the'property of the customer." In addition, spill residue or spill cleanup materials of chemicals"
‘accidently or inadvertently released at the customer’s facility become the responsibility of the
‘customer. Unopened chemicals within their expiration date may be returned to Garratt-Callahan -
'upon approval, however, shlppmg quI be the responsibility of the customer and there will be a
‘restocking charge. ‘

Note: For return of merchandise ordered in error, or that is not wanted for any reason, there will
_be a 20%.restocking charge for full resalable drums of chemicals and/or resalable equipment |tems
if prepaid to G-C plant; a 25% restocking charge if not prepaid. :

Delivery and Losses

G-C will make every effort to provnde the quoted materials and services promptly and on a

schedule required by the Buyer and/or estimated by G-C. The Seller shall not be liable for losses,

either direct, indirect, consequential or punitive damages, caused by delays in delivery resulting

from labor disputes, shortage of raw materials, fire, flood, riot, insurrection, and acts of God, or
any other cause beyond the control of the Seller.

Right to Cure '

Buyer shall give G-C written notice specifying any performance deficiencies and aIIow G-Ca
‘meaningful opportunity of no Iess than ninety (90) days to correct prlor to taking actions adverse
to G-C..

PO3410 03/23
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- CALLAHAN
G-C shall be relieved of its obligations with respect to its warranties, performance goals, cost- -
saving or usage goals or any other commitments, in addition to any other remedies it may have, in
the event of Buyer's failure: (a) to operate the systems treated with G-C's Goods and all related
equipment and processes (“Systems”) within control parameters or, if none, within industry
customary operating conditions; (b) to maintain the Systems in good operating order and repair; -
(c) to follow G-C’s recommendations or to fulfill its responsibilities for System operation; (d) to
communicate to G-C hidden or not obvious system, process, or equipment conditions affecting G-

-C’s-Goods or (e) to provide complete and accurate System data. In the event G-C fails to comply
with any of Buyer's insurance requirements, whether imposed by contract or otherwise, Buyer s
solé remedy shall be termination of purchases from G-C.

‘)Garratt . ) | |

Exceptions

All orders are accepted solely on the basis of the above terms and conditions, regardless of .
contrary conditions set up in Buyer's purchase order, unless exceptions are clearly stated in
writing and signed by an officer of Garratt-Callahan Company.

Indemnification

| Each Party, by the execution and delivery of this Agreement, expressly indemnifies the other Party
leth respect to any and all liabilities, costs, including reasonable attorneys’ fees, losses, claims,
‘demands or judgments arising from or as a consequence of the actions, inactions or other
activities of the indemnifying Party performed, or which the indemnifying Party has failed to
‘perform, under or pursuant to this Agreement. The indemnifying Party, at the sole cost and
iexpense of that indemnifying Party, will assume and will thereafter deferd, utilizing legal counsel
‘and other consultants who are specifically approved, in advance, by the Party being indemnified
(such approval not to be unreasonably withheld), any lawsuits or other litigation which is instituted
~or filed against the indemnified Party, or where the indemnified Party is subsequently impleaded or
joined, by reason of such actions, inactions or othér-activities by or on the part of the indemnifying

Party.
Assignment

This agreement cannot be ass:gned by either party without the prlor written consent of the other,
except to a parent or subsidiary or a subsidiary of its parent, or to a successor by merger, '
consolidation or purchase of substantially all the assets of at least that portion of the assigning
party's business related specifically to this agreement.

Equal Opportunity
This contractor and subcontractor shall abide by the requirements of 41 CFR §§ 60-1.4(a), 60-

300.5¢a), and 60-741.5(a). These regulations prohibit discrimination against qualified individuals
based on their status as protected veterans or individuals with disabilities and prohibit '
discrimination against all individuals based on their race, color, religion, sex, or national origin. -
Moreover, these regulations require that covered prime contractors and subcontractors take
affirmative action to employ and advance in employment individuals without regard to race, color,
religion, sex, national orlgm. protected veteran status, or disability. .

PO3410 0323
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CALLAHAN

Department of Homeland Security’s E-Verify System ’ -

By entering into this Contract, Garratt-Callahan certifies and ensures that it utilizes and will
“continue to utilize, for the term of this Contract, the U.S. Department of Homeland Security’s E-
Verify system to determine the eligibility of all persons employed to per'form dutles within the

United States of America, during the term of the Contract.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their
duly authorized representatives as of the date(s) set forth below

CUSTOMER - - DATE

P t C h - Digitally signed by Peter Cheng
e e r e n g , . DN: cn=Peter Cheng, c=US, o=Garratt-Callahan Company,

Qu=Senior Territory Manager, email=pcheng@g-c.com
e 2023.04.29 19:22:00 -04'00"' -

GARRATT-CALLAHAN COMPANY ' DATE

PO3410 03/23
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- CALLAHAN
SERVlCE,A,GREEMENTA
Beginning Date:. 7/1/2023 ;End Date: 6/30/2024. .  Customer Number: 5168874
Bill To: - Malverne UFSD - Administration Building " Customer Site: Daniel R. Balzan, Asst Ad_ministrator
Daniel R. Balzan, Asst Administrator _ Davison Avenue.School :
301 Wicks Lane. Malverne, NIY 11565 49 Davison Ave, Lynbrook, NY 11563

GARRATI'-CALLAHAN COMPANY agrees to provide a water treatment chemical program and service from the effective date as
d&scnbed in the following program summary. - .

For thls program, CLIENT agrees to pay to GARRATI'-CALLAHAN COMPANY the sum of: C
Three Thousand One Hundred Eughty . . DOLLARS $3.,180.00 -

Payable in12 __ KIMONTHLY, EIQUARTERLY EIANNUAL (Check One) |nstallment(s) of: .
Two Hundred Snxty-Five . DOLLARS $265.00

State and local taxes are not included in the dollar amount shown and will be added to each invoice unless a tix exemptlon certificate
is submltted to GARRATT-CALLAHAN COMPANY. Initial; Date:

Such invoices are to be paid by CLIENT 4| monthly/unarterIyl O annually. Only mmonthly/ unarterly/Dannual invoices will
be submitted to the customer.

Invoices for materials used in conducting the program will be maintained internally by GARRATT-CALLAHAN COMPANY.
Whenagreed upon by both parties, this contract can be extended __ additional year(s) at a % in;:rehse per year.
GARRATT-CALLAHAN COMPANY will make periodic calls to your facility, during which time we will perform all pertinent analyses
for you applicable systems and make recommendations for all necessary parameters in order to make your treatment operation

successful. Coples of our reports will be sent to responsible personnel as required.

The contract figure is based upon maintaining all limits accordung to our specifications and recommendations, and also upon normal
load condmons and operations. Any change in the criteria, including expanslons, addjtions, etc., will require reénegotiation of terms.

GARRATT-CALLAHAN COMPANY will be responsible only for reasonable diligence and care in providing its program under the
agreement. GARRATT-CALLAHAN COMPANY will not be responsnble for fatlure or delay in prowdlng its program due to any act
or cwcumstances beyond its control.

Elther party may terminate this agreement when just cause has been identified and delivered in writing, and if the deﬁqent party has
not taken corrective action within 90 days of the written notification. Upon termination the remaining chemical inventory (unopened
contalner and wuthm shelf life) and equipment shall be returned to G-C.

By slgmng. you are indicating that you have read and agreed to our Terms and Conditioris of Sale, PO3410.

CLIENT: . - | , GARRATT-CALLAHAN COMPANY
BY: ) ~ BY:  PETER CHENG
(PRINTED NAME) " (PRINTED NAME)
. Peter Cheng ”'.-'::'o".::"mm
_ (SIGNATURE/DATE) ' (SIGNATURE/DATE)
TITLE: i ’ . TITLE: SENIOR TERRITORY MANAGER

FM3280 - 03/22
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CALLAHAN:

| Terms and Condltlons of Sale
' Agproval and Acceptance

Al orders are subject to approval and acceptance at the Seller’s office in Burlingame, California.
‘The quoted prices are subject to acceptance within thirty (30) days of this quotation date, and may
] change without notice after that time. Orders received within the thlrty (30) days period will be
\invoiced at the quoted figure provided dellvery is accepted within six (6) months of G-C’s receipt
“of the order. i

- Prices reight C

Unless specifically quoted otherwise, all Garratt-Callahan (G C) prices are f.o.b. destination, freight
prepaid to any point in the Continental United States serviced by commercial truck lines. Alaska,
Hawaii and all other destinations outside the continental U.S. will incur additional frelght charges.

Note: The following exception applies:

A freight charge of $100.00 will be added to shipments of chemicals less than or equal to 100
pounds gross weight. This charge dOes not apply to equipment, test kits or reagents.

'As G-C prices include freight (except as noted above) you are not balled freight by the freight
line.* In comparing G-C chemical formulation prices with those of companies that ship collect, add
ina frelght cost to thelr prices.

*When the custbmer requires delivery by a Garratt-Callahan truck or special services such
as ChemFeed delivery, chemical transfer into another container, lift gate or stake trucks,
weekend or holiday delivery, air freight, rush orders, delivery within a building, gather and
ship, etc,, the charges will be added to the invoice. Where ChemFeed is available for a
specific product the service includes chemical transfer into anéther container and removal of
transferred empty drums. (Excluding 5 gal pails). .

Note: Lift gates will not be used to off-load totes (IBCs) due to the inherent
- danger of doing so.

International Orders
Buyer must pay the costs and freight charge to import the goods. Freight terms are EX-Works
unless approved otherwise by the Burlingame Corporate Office.

}Pm:es and Fr C arges — Maritime Sal
Maritime Sales are F.O.B Port within continental U.S.A. Selling prices are evaluated quarterly in
order to determine whether a price change is warranted.

Applicable Taxes

Quoted prices do not include any applicable taxes or other charges levied by the government of
the United States, any State, County, or local government body. Such levies; or charges, are to be
. paid by the Buyer. - .

© PO3410 03/23
Page | of 4
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_ C ALLAHA N
h Invoice Payment Tgrm

Terms are net thirty. (30) days from the date of the sellers invoice and prices do not include any
applicable sales taxes. Customers with. unpaid invoices after ninety (90) days will be subject to
being placed on'credit hold status untit payment verification is made. Orders pending may be
released at the discretion of the local Garratt-Callahan oﬁ' ice or the Accounting Department
Manager.

- Warranty and Return

‘Manufactured materials sold are warranted to be free of defects in composition and workmanshlp
Al other warranties, whether expressed or implied, are excluded unless such warranties are
‘expressed in writing and signed by an officer of the G-C Company. Upon inspection and
" instructions by the Buyer, defective materials may be returned-to the Seller. If found to be

- defective such goods will be replaced or repaired by the Seller. The Seller shall not be liable for
‘breach of warranty for any loss or damage arising from the use of such materials, either direct,
indirect, consequential and or punitive damages. The exclusive remedy against the Seller for breach
of warranty shall be that of replacement of defective materials.

Any chemical product provided to the customer becomes the property of the customer once the
delivered chemical container, is opened, or if a stored chemical exceeds its’ expiration date.
'Chemical containers received at customer location, remove opened if a stored chemical exceeds
its expiration date or used in the management of the customers’ water treatment system become
the property of the customer. In addition, spill residue or spill cleanup materials of chemicals
accidently or inadvertently released at the customer’s facility become the responsibility of the
customer. Unopened chemicals within their expiration date may be returned to Garratt-Callahan
'upon approval, however, shipping will be the responsublllty of the customer and there will be a
restockmg charge. .

Note: For return of merchandise ordered in error, or that is not wanted for any reason, there will
be a 20% restocking charge for full resalable drums of chemicals and/or resalable equipment items
if prepaid to G-C plant; a 25% restocl@ng charge if not prepaid.

‘ Dehveg'_x and Losses
wG C will make every effort to provide the quoted materials and services promptly and on a

‘'schedule required by the Buyer and/or estimated by G-C. The Seller shall not be liable for losses,

: elther direct, indirect, consequential or punitive damages, caused by delays in delivery resulting
from labor disputes, shortage of raw materials, fire, flood, riot, insurrection, and acts of God, or
any other cause beyond the control of the Seller.

Right to Cure
- Buyer shall give G-C written notice specifying any performance deficiencies and allow G-Ca“

- meaningful opportunity of no less than ninety (90) days to correct prior to taking actions adverse
to G-C.

PO3410 03/23
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CALLAHAN

Insurance
" G-C shall be relieved of its obligations wnth respect to its warranties, performance goals, cost

saving or usage goals or any other commitments, in addition-to any other remedies it may have, in
the event of Buyer’s failure: (a) to operate the systems treated with G-C’s Goods and all related
equipment and processes (“Systems”) within control parameters or, if none, within industry
customary operating conditions; (b) to maintain the Systems in good operating order and repair; =~
(c) to follow G-C’s recommendations or to fulfill its responsibilities for System operation; (d) to

- communicate to G-C hidden or not obvious system, process, or equipment conditions affecting G-
. C's Goods or (e) to provide complete and accurate System data. In the event G-C fails to comply
“with any of Buyer's insurance requirements, whether imposed by contract or otherwnse. Buyer's

- ' sole remedy shall be termination of purchases from G-C.

° B
-All orders are accepted solely on the basus of the above terms and conditions, regardless of
contrary conditions set up in Buyer’s purchase order, unless exceptions are clearly stated i in
writing and signed by an officer of Garratt-Callahan Company.

Indemnification - o

Each Party, by the execution and delivery of this Agreement, expressly indemnifies the other Party
with respect to any and all liabilities, costs, including reasonable attorneys’ fees, losses, claims,
demands or judgments arising from or as a consequence of the actions, inactions or other
activities of the indemnifying Party performed, or which the indemnifying Party has failed to

- perform, under or pursuant to this Agreement. The indemnifying Party, at the sole cost and
-expense of that indemnifying Party, will assume and will thereafter defend, utilizing legal counsel
.and other consultants who are specifically approved, in advance, by the Party being indemnified
‘(such approval not to be unreasonably withheld), any lawsuits or other litigation which is instituted
or filed against the indemnified Pdrty, or where the indemnified Party is subsequently impleaded or
joined, by reason of such actions, inactions or other activities by or on the part of the mdemmfymg

Party.

Assignment
This agreement cannot be assigned by either party without the prior written consent of the-other,

except to a parent or subsidiary, or a subsidiary of its parent, or to a successor by r merger,
consolidation or purchase of substantially all the assets of at least that portion of the assigning
. party's business related specifically to this agreement.

Equal Opportunity

‘This contractor and subcontractor shall abide by the requnrements of 41 CFR §§ 60-1.4(a), 60-
1300.5(a), and 60-741.5(a). These regulations prohibit discrimihation against qualified individuals
based on their status as protected veterans or individuals with disabilities and prohibit
discrimination against all individuals based on their race, color, religion, sex, or national origin.
Moreover, these regulations require that covered prime contractors and subcontractors take
affirmative action to employ and advance in employment individuals without regard to race, color,
religion, sex, national origin, protected veteran status, or disability. :

PO3410 03/23
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0 CALLAHAN
-U S. D rtment of Homeland Security’s E- :
"By entering into this Contract, Garratt-Callahan certifies and ensures that it utilizes and will
~continue to utilize, for the term of this Contract, the U.S. Department of Homeland Security’s E-

Verify system to determine the-eligibility of all persons employed to perform duties within the
United States of America, during the term of the Contract.

IN WITNESS WHEREOF, the parﬁes hereto have caused this Agreement“to be executed by their o

duly authorized representatives as of the date(s) set forth below.

CUSTOMER | ' DATE

P ete r C h en g Digitally signed by Peter Cheng
DN: cn=Peter Cheng, c=US, o=Garratt-Callahan COmpany
. \pu=Senior Territory Manager, email=pcheng@g-c.com
Dt5-2023.04.29 19:23:19 -04'00"

GARRATT-CALLAHAN COMPANY : 'DATE

PO34i0 03723 .
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CALLAHAN
SERVICE AGREEMENT
Beginning Date: 7/1/2023 End Date: 6/30/2024 Customer Number: 5168876
Bill To: Malverne UFSD - Administration Building Customer Site: Daniel R. Balzan, Asst Administrator
Daniel R. Balzan, Asst Administrator . _ Maurice W. Downing School
301 Wicks Lane, Malverne, NY | 1565 ’ 55 Lindner Place, Malverne, NY 11565

' GARRATT-CALLAHAN COMPANY agrees to provide a water treatment chemical program and service from the effecuve date as
described in the following program summary.

For this program, CLIENT agrees to pay to GARRATT-CALLAHAN COMPANY the sum of:

Thrée Thousand Six Hundred Slxty DOLLARS  $ 3,660.00
Payable inl12__ 2IMONTHLY, CJQUARTERLY, CJANNUAL (Check One) installment(s) of:
.. Three Hundred Five DOLLARS  $305.00

State and local taxes are not included in the dollar amount shown and will be added to each invoice unless atax exemptlon certificate
is submltxed to GARRATT-CALLAHAN COMPANY Initial; Date:

Such'invoices are to be paid by CLIENT 1] monthly/unarterly/ O annually Only ZI monthly/ unarterly/ DOlannual invoices will
be submitted to the customer.

Invoices for materials used in conducting the program will be maintained internally by GARRATT-CALLAHAN COMPANY.. -
When agreed upon by both parties, this contract can be extended __ : . additional year(s) at a % increase per year.

GARRATT-CALLAHAN COMPANY will make periodic calls to your facility, during which time we will perform all pertinent analyses
for you applicable systems and make recommendations for all necessary parameters in order to make your treatment operation
successful. Copies of our reports will be sent to responsible personne! as required.

The contract figure is based upon maintaininé all limits according to our specifications and recommendations, and also upon normal’
load conditions and operations. Any change in the criteria, including expansions, additions, etc., will require renegotiation of te:‘ms
GARRATT-CALLAHAN COMPANY will be responsible only for reasonable diligence and care in providing its program under the
agreemenr, GARRATT-CALLAHAN COMPANY will nat be responsible for failure or delay in prowding its program due to any act
or cnrcumstances beyond its control.

Exther party may terminate this agreement when |ust cause has been identified and delivered i in wrlting, and if the deficient party has
not taken corrective action within 90 days of the written notification. Upon termination the remaining chemical mventory (unopened
container and within shelf life) and equipment shall be returned to G-C. ,

By signing, you are indicating-that you have read and agreed to our Terms and Conditions of Sale, PO3410.

-

CLIENT: : . - GARRATT-CALLAHAN COMPANY

BY: | ) . BY:  PETER CHENG ‘
"(PRINTED NAME) - (PRINTED NAME)

Peter Chen B Ly e Sosmm e
9 S —

_ (SIGNATURE/DATE) - (SIGNATURE/DATE)
TITLE: , TITLE: SENIOR TERRITORY MANAGER

FM3280 0322 -~ .



. .

L OGamatt

CALLAHAN

Terms and Conditio'ns of Sale
'Approval and Acceptance

All orders are subject to approval and acceptance at the Seller’s office in Burllngame. Cahforma.
The quioted prices are subject to acceptance within thirty (30) days of this quotation date, and may
-change without notice after that time. Orders received within the thlrty (30) days period will be
invoiced at the quoted figure provided delivery is accepted within six (6) months of G-C’s receipt
of the order.

Prices e Charge

'Unless specifically quoted otherwuse. all Garratt-CaIlahan (G-C) prices are f.0.b. destination, freight
‘prepald to any point in the Continental United States serviced by commercial truck lines. Alaska,
Hawan and all other destinations outsnde the contlnental U.S. will incur additional freight charges.”

Note The following exception applies:

A freight charge of $100.00 will be added to shlpments of chemicals Iess than or equal to 100 -
pounds gross weight. This charge does not apply to equipment, test kits or reagents. -

As GC prices include freight (except as noted above) you are not billed freight by the freight
line.* In comparing G-C chemical formulation prices with those of companies that ship collect, add -
ina freight cost to their prices. .

*When the customer requnres delivery by a Garratt-Callahan truck or special services such

as ChemFeed delivery, chemical transfer into another container, lift gate or stake trucks,
weekend or holiday delivery, air freight, rush orders, delivery within a building, gather and
ship, etc., the charges will be added to the invoice. Where ChemFeed is available for a
specific product the service includes chemical transfer into anothér container and removal of
transferred empty drums. (Excluding 5 gal pails). :

Note: Lift gates will not be used to off-load totes (IBCs) due to the inherent
danger of doing so. _

International Orders
Buyer must pay the costs and freight charge to import the goods. Frelght terms are EX-Works
unless-approved otherwise by the Burlingame Corporate Office.

Prices and Freight Charges — Maritime Sales -

Maritime Sales are F.O.B Port within continental U.S.A. Selling pi‘ices are evaluated quarterly in
order to determine whether a price change is warranted.

Agﬁﬂsg!z!s_TgLe_

Quoted prices do not include any applicable taxes or other charges levied by the government of
the United States, any State, County, or local government body. Such levies, or charges, are to be
paid by the Buyer. -

PO3410 03723
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Invoice Payment Terms

‘Terms are net thirty (30) days from the date of the sellers invoice and prices do not include any
applicable sales taxes. Customers with unpaid invoices after ninety (90) days will be subject to
being placed on credit hold status until payment verification is made. Orders pending may be
released at the discretion of the local Garratt-Callahan office or the Accountmg Department
Manager.

Warranty and Return

'Manufactured materials sold are warranted to be free of defects in composition and workmanship.
'All ather warranties, whether expressed or implied, are excluded unless such warranties are
‘expressed in writing and signed by an officer of the G-C Company. Upon inspection and
linstructions by the Buyer, defective materials may be returned to the Seller. If found to be
defective such goods will be replaced or repaired by the Seller. The Seller shall not be liable for
‘breach of warranty for any loss or damage arising from the use of such materials, either direct,
iindirect, consequential and or punitive damages. The exclusive remedy against the Seller for breach
of warranty shall be that of replacement of defective materials.

.Any chemical product provided to the customer becomes the property of the customer once the
delivered chemical container, is opened, or if a stored chemical exceeds its’ expiration date.
Chemical containers received at.customer location, remove opened, if a stored chemical exceeds
its expiration date or used in the management of the customers’ water treatment system become
the property of the customer. In addition, spill residue or spill cleanup materials of chemicals
accidently or inadvertently released at the customer’s facility become the responsibility of the
customer. Unopened chemicals within their expiration date may be returned to Garratt-Callahan
upon approval, however, shipping will be the responsibility of the customer and there will-be a
restockmg charge.

Note: For return of merchandlse ordered in error, or that is not wanted for any reason, there wnII
be a 20% restocking charge for full resalable drums-of chemicals and/or resalable equipment items
if prepaid to G-C plant; a 25% restocking charge if not prepaid.

Deh!e;y and Losses
'G-C will make every effort to provide the quoted materials and services promptly and on a

\schedule required by the Buyer and/or estimated by G-C. The Seller shall not be liable for losses,
“either direct, indirect, consequential or punitive damages, caused by delays in delivery resulting
from labor disputes, shortage of raw materials, fire, flood, riot, insurrection, and acts of God, or
any other cause beyond the control of the Seller.

nght to Cure .
Buyer shall give G-C written notice specifying any performance deficiencies and allow G-C a

meaningful opportunity of no less than ninety (90) days to correct prior to taking actions adverse
to G-C.
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Insuranc
G-C shall be relieved of its obligations with respect to its warranties, performance goals. cost
saving or usage goals or any other commitments, in addition to any other remedies it may have, in
“the event of Buyer’s failure: (a) to operate the systems treated with G-C’s Goods and all related
equipment and processes (“Systems™) within control parameters or, if none, within industry
customary operating conditions; (b) to maintain the Systems in good operating order and repair; .
(c) to follow G-C'’s recommendations or to fulfill its responsibilities for System operation; (d) to
communicate to G-C hidden or not obvious system, process, or equipment conditions affecting G-
C’s Goods or (e) to provide complete and accurate System data. In the event G-C fails to comply
with_any of Buyer's insurance requirements, whether imposed by contract or otherwnse. Buyer’s
. sole remedy shall be termination of purchases from G-C.

Excg_pttons

All orders are accepted solely on the basis of the above terms and conditions, regardless of
contrary conditions set up in Buyer’s purchase order, unless exceptions are clearly stated in
‘writing and signed by an officer of Garratt-Callahan Company.

Indemnification ' :
Each Party, by the execution and delivery of this Agreement, expressly indemnifies the other Party
‘with respect to any and all liabilities, costs, including reasonable attorneys’ fees, losses, claims,
‘demands or judgments arising from or as a consequence of the actions, inactions or other

‘actlvmes of the indemnifying Party performed, or which the indemnifying Party has failed to
‘perform, under or pursuant to this Agreement. The indemnifying Party, at the sole cost and
‘expense of that indemnifying Party, will assume and will thereafter defend, utilizing legal counsel
‘and other consultants who are specifically approved, in advance, by the Party being indemnified
‘(such approval not to be unreasonably withheld), any lawsuits or other litigation which is instituted
or filed against the indemnified Party, or where the indemnified Party is subsequently impleaded or
joined, by reason of such actions, inactions or other activities by or on the part of the indemnifying
Party. ' '

Assignment
This agreement cannot be assigned by either party without the prior written consent of the other,
except to a parent or subsidiary or a subsidiary of its parent, or to a successor by merger,
consolidation or purchase of substantially all the assets of at least that pOl‘thl"l of the assigning
party's business related specifically to this agreement. :

Equal Opportunity
This contractor and subcontractor shall abide by the requirements of 41 CFR §§ 60-1.4(a), 60-

300.5(a), and 60-741.5(a). These regulations prohibit discrimination against qualified individuals
based on their status as protected veterans or individuals with disabilities and prohibit
discrimination against all individuals based on their race, color, religion, sex, or national origin.
Moreover, these regulatiéns require that covered prime contractors and subcontractors take
affirmative action to employ and advance in employment individuals without regard to race, color,
rellgnon, sex, national origin, protected veteran status, or dlsablllty .
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U.S. Department o mel; s E-Verify S
By entering into this Contract, Garratt-CaIIahan certifies and ensures that it utilizes and will
" continue to utilize, for the term of this Contract, the U.S. Department of Homeland Security’s E-
‘Verify system to determine the eligibility of all persons employed to perform duties within the
United States of America, during the term of the Contract.

"IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their
‘duly authorized representatives as of the date(s) set forth below.

CUSTOMER i} T DATE

P t r Ch . Digitally signed by Peter Cheng
e e eng " DN: cn=Peter Cheng, ¢=US, o=Garratt-Callahan Company,

\pu=Senior Territory Manager, email=pcheng@g-c.com
" Diter2023.04.29 19:2_2:48 -04'00"

GARRATT-CALLAHAN COMPANY o DATE
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